CAMDEN PLANNING BOARD
MINUTES OF MEETING

NOVEMBER 17, 2011

PRESENT: Chair Chris MacLean; Members Richard Householder, Jan MacKinnon, Kerry Sabanty and Lowrie Sargent; Alternate Member Sid Lindsley; Don White, Select Board Liaison to the Planning Board; and CEO Steve Wilson 
ABSENT:  Member Richard Householder and Alternate Member Nancy McConnell
The Meeting was called to order at 5:00 pm.

1. 
PUBLIC COMMENT on NON-AGENDA ITEMS:

Geoff Scott, Chair of the Camden Pathways Committee, and member of the River Walk Coalition, came to request the Board’s assistance with a grant he is preparing to help fund construction of the River Walk at the old tannery site.  Mr. Scott apologized for his error in overlooking the requirement that the Planning Board review and approve the project as required by the Recreational Trails Program grant.  The deadline for submitting the grant is December 9th, and he must include a statement signed by the reviewing authority that the plan is consistent with local ordinances.  He apologized again for the lateness of this request, and posed two questions to the Board: 1) What materials will he need to submit for the review of the pathway; and 2) Does the Board think it is reasonable that he may be able to get approval within his time frame?  

Mr. Scott explained that the trail will be entirely located within the easement granted by the Town.  There will be very little actual trail construction, although the pathway will be surfaced with rock dust so that it is wheelchair accessible for its entire length. He has read Article XII about the ability to request waivers of the submission requirements.  He is here this evening to ask if the Board will go through the Site Plan submissions with him to see if they agree on the submissions that can be waived, and to make sure that nothing will be missing that would slow down the review process. 

Mr. Sargent asked if less than 10,000SF of surface will be disturbed and Mr. Scott, calculating the length and width of the trail at approximately 5400SF, including a river overlook platform, said no.  Mr. Sargent referenced Article XII Section 1 (3); the only applicable item he could find that might trigger Site Plan Review, and did not believe it would apply here.  He does not believe that Planning Board approval of the project is necessary.  Mr. Scott asked how they could obtain the certification they needed that the project met applicable local ordinances, and wondered if the Board could provide a statement saying the project did not require review.  Mr. Sargent suggested that Mr. Wilson could provide a statement to the effect that it means none of the criteria requiring review.  The Chair suggested that the CEO would have to walk through each of the criterion to make sure this was true.  The CEO had a question about the boardwalk and the area it covered.  Mr. Scott said that it simply took the place of the path in that area and would not be a large area.  Mr. Wilson then wondered if that didn’t throw the project into the first category that would require review:

(1)  Proposals for new construction of nonresidential buildings…including…structures having a total area for all floors of more than 1,000SF.

Mr. Scott does not know the dimensions for sure, but thinks that 20′ x 20′ would be a really good-sized deck and does not think it is much larger than that.  Mr. Sargent asked if structures didn’t have to have footings and Mr. Wilson read from the definition and said that the Shoreland Ordinance, which applies to this riverside project, considers a pathway to be a structure.  Structure is defined by the Ordinance as “Anything built for the support, shelter or enclosure of persons…together with anything constructed or erected with a fixed location on or in the ground…and includes structures temporarily or permanently located, such as decks, patios... In areas other than shoreland zones, driveways, walkways, patios, or other paved surfaces…are not structures.”  Because of this, the walkway is a structure and at 5400 SF, exceeds the threshold for review under (1) for review. It was not clear to all members that the pathway was a structure by this definition, because it was not clear that the definition applied only to paved surfaces and it did not say specifically that these things were considered structures in the Shoreland Zone.  The CEO replied to this concern by saying the DEP has made it clear that anything that is not a vegetative surface is considered a structure in the Shoreland Zone.  Mr. MacLean does not read the definition to say that gravel paths are structures.  Mr. Wilson read the definition of Ground Coverage: “The percent of lot area covered or occupied by all structures, parking lots, and other disturbed surfaces that are non-vegetated.”  He believes this supports the argument that anything not vegetated is treated the same as a structure.  Mr. Sargent understands the Ground Coverage definition, but sees no reference to that in either Site Plan Review or the definition of Structure; how does Mr. Wilson make that connection?  Mr. Wilson read from Structure again:  the pathway will support people and it is being constructed on a fixed location on the ground; and, walkways are considered structures in the Shoreland Zone because they are not specifically excluded by the definition.  Ms. MacKinnon noted that the definition needs clarification, and is something that should be added to the list of proposed amendments.


The problem now is whether or not the Application can make it through review by the deadline.  Because of changes to local paper advertising deadlines, the earliest a Public Hearing could be held is at the second meeting in December – the 15th – which is after the grant submission deadline.  Mr. MacLean read the submission requirements:  The Board must have a completed application for Site Plan approval at least 15 days before the Applicant wishes to be heard.  The Board could meet on December 8th instead and, if all goes well the Application can be approved.  


Mr. Scott asked if the pathway is a structure is it considered a building for the purpose of submitting information.  Mr. Sargent suggested they go through the submissions, the Chair thought it was acceptable to do so because that is what is done at Pre-application Meetings. 
The Board proceeded to discuss Article XII Section 3, Site Plan Content, with Mr. Scott: 

(a) Owner's name and address
(b)  Names and addresses of all abutting property owners:  This information comes from a Tax Map, but this application also requires listing abutters across the river.
(c)  Sketch map showing general location of the site within the Town
(d)  Boundaries of all contiguous property under the control of the owner or applicant regardless of whether all or part is being developed at this time.
(e)  Zoning classification(s) of the property lines of the property to be developed and the source of this information.

(f)  The bearing and distances of all property lines of the property to be developed and the source of this information. The Board may require a formal boundary survey when sufficient information is not available to establish on the ground, all property boundaries.

The information on ownership and permissions to construct the pathway are part of the Easement agreement. 

(g) The location of all building setbacks required by this Ordinance.
There are no buildings proposed – this is not required. 


(h) The location, dimensions, front view, and ground floor elevations of all existing and proposed buildings in the site.
There are no buildings proposed, and Mr. Scott should discuss with Mr. Wilson what 

(i) The location and dimensions of driveways, parking and loading areas, and walkways.

The dimensions of the pathway need to be provided once for each variation in width.
The Chair suggested that Mr. Scott work with Mr. Wilson to see what will apply and what will require a waiver.  Not all things that are not necessary need a waiver, they are just found to be not applicable.  The Chair believe that without an actual application, procedurally there is a problem with creating a record of review.  Mr. Scott should go to Mr. Wilson for help if he has any questions.  Mr. Sargent suggested that Mr. Scott should carefully read all of the requirements – and address each of them; requests for waivers must be submitted in writing.  Things like Item j – the requirement to show driveways, should be addressed carefully.  The same with signage, people often forget to include signs (including the dimensions) and he should pay close attention to all these items.


The Board formally agreed to meet on the 8th to accommodate this Application.  The project will also require a DEP permit because it is in the shoreland setback, but it will be a permit-by-rule instead of a full NRPA permit because this is a municipal project providing public access to the river.  The Board will be able to grant a Conditional Approval requiring that permit, and that will satisfy the grant requirements for meeting local ordinances.
2.  MINUTES

September 15, 2011:  

Page 3:  Line 2:  The word “several” had been misspelled.

Page 7:  Mr. Sargent recommended that the word “drive” be used consistently in this discussion instead of being interchanged with the word “road” to avoid confusion.

MOTION by Mr. MacLean seconded by Mr. Lindsley to approve the Minutes of September 15, 2011, with the changes noted.

VOTE:  4-0-1 with Mr. Sabanty abstaining due to his absence.

October 26, 2011:

Page 4:  Line 39:  The paragraph labeled Moratorium Language was replaced with the following, more accurate, language:  “Mr. Wilson reported that he has learned that the language used by the Town of Warren in the Moratorium approved by the Town prohibiting 
the development of Methadone Clinics was the reason the Moratorium was found to be discriminatory: the Town created a prohibition against Methadone clinics in particular, and not a prohibition against the more generic Medical Facilities above 1000SF in size e.g., This specificity ended up costing the Town a couple of hundred thousand dollars.”

MOTION by Mr. MacLean seconded by Mr. Sabanty to approve the Minutes of October 26, 2011, with the change noted.

VOTE:  5-0-0

3.  Review of Select Board Agenda Items:

      The Chair reported that he, Mr. Sabanty, Ms. MacKinnon and Mr. Wilson had attended the previous evening’s Select Board meeting where the Planning Board presented several items for discussion:

· Bog Bridge Speed Limit:  (The Planning Board memo to the Select Board is attached.)

The Select Board voted 5-09 to send a request to the MDOT to conduct an engineering study for the section of Route 105 at the Bog Bridge Boat Ramp.  A citizen came forward at the same meeting to discuss problems with speeding on Mountain Street and a request to lower the speed limit in a particular section of that road (?); the Board amended their earlier Motion regarding Route 105 and added the request to conduct a similar study for Mountain Street in their letter to the MDOT.  Members of the Planning Board argued that the issues should remain separate, with two different requests being sent forward, but the Select Board decided to keep them as one.  Mr. Wilson informed the Board that this position has changed; he will be making the request of the State and will separate them out. 
Mr. Lindsley suggested that the Planning Board turn the speed limit question over to the Select Board, but not wait for that issue to be resolved before they look at what they can do to improve safety at the launch site before next summer.  They should make recommendations to the Select Board for some advisory signs:  Blind intersection ahead; pedestrians crossing; turning traffic ahead, etc.  Working with the Lake Warden and the Ric Seibel they should come up with some recommendations.

· Sign Ordinance Working Group:  (Memo to the Select Board is attached.)
The Select Board also approved this request unanimously.  There was a great deal of discussion:  The Select Board wondered if the group wasn’t focusing especially on the downtown and ignoring outlying businesses; and the Select Board discussed the appropriateness of the sign prototype developed by the Down Town Business Group with regard to color and size.  Ms. MacKinnon did not believe that Select Board members understood the DTBG signs were meant for walkers, not drivers.  She thinks these concerns are ahead of things, but the Board did put these concerns aside and gave the work over to the Sign Group to make recommendations.
The first thing the Sign Group will do is to define their task; there is no money for outlying signage so that phase of the signage project is probably on hold.  The group wants to make sure they get a broad diversity of opinions:  they plan on asking one of the Select Board members to sit on the Committee; Brian Hodges, Development Director, has offered to participate; one of the owners of Forty Paper restaurant has expressed interest as has Flint Decker, a realtor new to Town who served on the Park City, Utah, Planning Board for many years; and Bernice Berger, Meg Quijano and Sue Michaud will represent the DTBG.  Ms. MacKinnon wondered if it would be good to include someone “anti-signs” to make sure those concerns are heard.

(  Mr. Householder asked Mr. Wilson to advertise in the newspaper for interested citizens that want to participate.

 Establishment of a Planning Commission:  (Memo to the Select Board is attached.)

The Select Board voted 4-1, with Chairman Cates in opposition, to Table the discussion on the Board’s request to form a Planning Commission. (The CEO replaced the term “Comprehensive Plan Committee” to conform to the statutory references.)  Select Board members said they were more comfortable filling the Commission with members other than the Planning Board, and stated that they would find their own members to serve.  Mr. MacLean stated that one of the reasons the Select Board gave, which he found disingenuous, was that the Planning Board already had too much of a workload and the Select Board didn’t want to add more to their burden.  They would let others handle the task, discuss with the Town Manager who might be appropriate to serve on the Commission and solicit citizens with other points of view.  Mr. White said that the Select Board will look more into the Commission at their December meeting.  They could come back to the Planning Board for ideas, or perhaps involve the Planning Board in the process – no decision has been made on what role the Board might play in the end.  The Planning Board will be involved in the Comp Plan revision structure somehow; they will at least be reviewing all the drafts.
4.  DISCUSSION:
1.  Minor Field Adjustments:  There were none

2.  Discussion of definition of Driveways and Private Ways:
The CEO has prepared draft revisions to the Ordinance to correct a missing piece in the review procedure for driveways and private ways: at this time, there is no review of driveways over 500′ in length unless they are a right-of-way.  Members discussed wither or not they should be reviewing driveways, and were mixed in their opinions.  
Mr. Sargent wonders if the reference to dwelling units should be replaced a term like “structure” that would cover the situation when there might be a barn or a shop, for example that would necessitate emergency vehicle access even though it is not occupied. Ms. MacKinnon thinks they should be reviewed if the drive serves a building with utilities; emergency vehicles need safe access.  The term structure might be too inclusive, perhaps residential or commercial buildings serviced by utilities. Ms. Sargent believes just changing the wording to say “structure with utilities” does what they want.  He then asks if the Board should consider how close that drive must be to the structure.  Mr. Sargent suggests that Mr. Wilson might want to talk to the Fire Department and First Aid to see how close they need to be able to get their vehicles to structures to offer assistance.  Mr. Wilson noted that the 500′ that fire hoses will reach does not mean that the road does not need to be closer; if a structure sits up a grade, pumper trucks will 
have to be closer to have enough pressure to move water to the site.  Mr. MacLean asked if a property owner shouldn’t be able to do what they want on their own property and take a risk that there house may burn down. Ms. MacKinnon suggested that insurance may not cover the structure in that case, and Mr. Wilson suggested that if a road doesn’t go close enough to the structure there probably wouldn’t be electricity in any case.  Power companies have to get equipment in to set poles and that requires some form of access. The Chair suggested that the Board wait until more Board members are present to continue the discussion.
Mr. Sargent asked if the Town is liable in any way if they do not require access to a structure.  If something happens to someone and emergency vehicles can’t get to them, is the Town in jeopardy?  Mr. Wilson replied that in a situation similar to this, the Town/emergency responders were not held liable because the person had chosen to live in an inaccessible place. Mr. Sargent see this as a case of public good versus private rights and wonder what happens if a person chooses to live in a place like this, and there is a fire and it spreads and gets to an area where there are a lot of houses.  One answer - those owners have the right to sue.  
3.  Future agenda items, discussion issues, & ideas:  Not discussed

4.  Pending Applications:
Mountain Arrow Village Green, minor amendment:  This item is schedule for December 1st meeting:  There is a prospective buyer for one of the lots that would like the lot lines of the lots on either side of his reconfigured to conform to boundaries created by the old stone walls that are still visible on the grounds.  There is also a request to shift the line between the two lower lots by 5′.   

Wayfarer:  The Site Plan Review timeframe has expired for the new building Wayfarer wanted to build into the hillside at the road down to the lower yard.  They will be coming back to reapply, but Mr. Wilson is not sure when that will happen.

5.  MUBEC
Tabled

There being no further business before the Board they adjourned at 7:00 pm.

Respectfully submitted,
Jeanne Hollingsworth,  

Recording Secretary

TO:

Martin Cates, Chair

Camden Select Board 

FROM:
Chris MacLean, Chair



Camden Planning Board

SUBJECT:
Speed Limit on Route 105

DATE:

November 3, 2011

The Planning Board recommends that the Select Board send forward, to the Maine State Department of Transportation, a request to reduce the speed limit on Route 105 from the currently posted 45 mph to 35 mph from a point to the west of the Bog Bridge Boat Launch (to be determined) to a point south of the Bog Bridge Boat (to be determined).  

The decision on the starting and ending points of a reduced speed zone is best left to others in Town with the knowledge and experience to make this decision.  Because of his extensive knowledge of the boat launch area and the historic patterns of seasonal uses there, and his familiarity with Route 105 as it leads into the launch area from either direction, we would highly recommend that Lake Warden Ken Bailey be made part of any discussion. Once these points have been determined, we hope that the Select Board will seek public comment on the proposal, and will agree that it is in best interest of the Town to take this opportunity to increase the safety of pedestrians and drivers in the area of the newly improved boat launch and parking lot.

We come to this recommendation after having reviewed the Bog Bridge Boat Launch Improvements Site Plan.  In the course of conducting this review, the speed limit on Route 105 was a constant concern raised by members of the Planning Board, the Town’s Lake Warden and other officials participating in the design and engineering of this site.  In granting approval for the project the Planning Board recorded their concerns in the following Condition of Approval: [The Applicant shall] Add a Note to the Plan stating the following: “The Planning Board’s greatest concern with the Plan is its impact on the safety of pedestrians and vehicles crossing Route 105 between the launch area and the parking area.  The number of those daily crossings could increase from zero to 150 and the Applicant is directed to make all efforts to make the crossings as safe as possible.”  The Town of Camden was the Applicant cited here, and this request, highly recommended by all involved, is the one most important step the Town can take to make the area safer.  

I have attached a copy of the email discussion between Camden Code Enforcement Officer, Steve Wilson, and David Allen, the MDOT engineer assigned responsibility for making these decisions in the mid-coast area.

I look forward to discussing this with the Select Board at their meeting on November 16.  In the meantime, if you have any questions or need further information, please let me know.

From: Allen, David [mailto:David.Allen@maine.gov] 
Sent: Monday, October 24, 2011 7:55 AM
To: Stephen Wilson
Subject: RE: Speed limit reduction request, Route 105 
 

I am sorry I do not recall receiving the email.
 
In order to initiate a speed zone review we need a written request from the town that has been discussed in a public forum like a select board meeting.  Upon receipt of the request I will begin an engineering speed zone study to determine the appropriate speed limit for the roadway.  This study will include counting the number of driveways, intersections, and businesses.  I will also include test runs, a review of all the accidents in the last three years and conduct a radar study.  
 
I understand your concerns about the area of the boat launch.  We expressed those very concerns repeatedly to the town during the on-site meeting regarding its redevelopment.  In fact there was a lengthy discussion about speed and the fact that a cross walk could not be installed at this location. 
 
I am also concerned with your statement that vehicles usually travel at greater then the posted limit.  While counterintuitive, lowering the speed limit can actually decrease the safety of the roadway.  Many studies conducted over several decades in all parts of the country have shown that a driver's speed is influenced more by the appearance of the roadway and the prevailing traffic conditions than it is by the posted speed limit.  Some drivers will obey a lower posted speed while others will feel it's unreasonable and simply ignore it. This disrupts the uniform traffic flow and increases crash potential between the faster and the slower drivers.  Additionally, when traffic is traveling at different speeds, the breaks in traffic that permit safe driveway departure and safe pedestrian crossing is reduced due to the greater difficulty in judging the speed of approaching vehicles.  If traffic is currently not complying with the speed limit these issues may be further compounded.
 
When this matter is discussed in a public forum please expand the discussion to include the area closer to town as well.  That area has been cited in the past as potentially having a speed limit that is excessively slow for the pattern of development and traffic flow.
 
David P. Allen, PE
Mid Coast Region 2 Traffic Engineer
Maine Department of Transportation
45 Commerce Drive, Suite 13
98 State House Station
Augusta, ME 04333-0098
 
Phone (207) 624-8200
 
 


From: Stephen Wilson [mailto:swilson@camdenmaine.gov] 
Sent: Friday, October 21, 2011 10:32 AM
To: MaineDOT, Region2
Subject: FW: Speed limit reduction request, Route 105 
 I sent this email Sept 1 and to this date still have not heard a response. 
 Steve Wilson 
Code Enforcement Officer /Plumbing Inspector/ Planner
Town Of Camden
P.O. Box 1207
29 Elm St.
Camden, ME 04843
 
 From: Stephen Wilson 
Sent: Thursday, September 01, 2011 2:11 PM
To: 'region2.mainedot@maine.gov'
Subject: Speed limit reduction request, Route 105 
 Good Afternoon,

 I am writing to find out the procedure for a town to request a speed limit reduction on State road.

The area I am referring to is State Route 105 or Hope Road from the area of the intersection of Molyneaux Road, a known blind intersection,

To past the Bog Bridge area by the public boat ramp and past the S bend on the Hope side of the bridge.

The Current Speed Limit is 45 MPH and the traveled speed is usually greater than that limit.

The Towns concern is for the safety of our residents and vacationing travelers. As the MDOT is aware the State and Town are currently making improvements to the Route 105 Boat Ramp.

While the improvements will greatly improve traffic flow and safety one concern is that with the new configuration more people will be crossing route 105 from the parking lot to the ramp side.

We are in hopes to work with the DOT to make this as safe a crossing as allowable and any information will be appreciated. 

 Steve Wilson 
Code Enforcement Officer /Plumbing Inspector/ Planner
Town Of Camden
P.O. Box 1207
29 Elm St.
Camden, ME 04843
MEMO

To:  Martin Cates, Chair Camden Select Board

From:  Christopher K. MacLean, Chair Camden Planning Board

Subject:  Formation of a Planning Board Subcommittee Concerning Signs

Date:  November 8, 2011

The Planning Board requests the Select Board’s permission to form a subcommittee of the Planning Board named the Sign Committee.

This committee is to be charged by the Planning Board with reviewing Camden’s sign ordinances.  The Planning Board has been focusing on various sign issues affecting Camden over the last few years.  The Planning Board has been approached over the last few months by various members of the business community to discuss issues concerning business signs and town directional signage.  The Planning Board feels that the time has arrived to move forward with respect to business signs and town direction signage, and the issues can be dealt with most efficiently through the involvement of a subcommittee tasked with reviewing the issues.

Two members of the Planning Board, Jan McKinnon and Richard Householder, have volunteered for service on the sign subcommittee.  In addition, three members of the local business community have volunteered to serve on the committee.  The subcommittee could comprise as many as seven members if the subcommittee determines that additional fresh perspectives could be helpful.  The subcommittee would nominate a chair and keep general minutes with respect to their discussions.  No formal recording secretary would be necessary.  The subcommittee will report directly to the Planning Board.

It is anticipated that the subcommittee will review various ideas and concepts that have been discussed by the Planning Board.  The subcommittee will also evaluate whether ordinances changes are necessary in order to accomplish any anticipated goals that are set.  It appears that there may be an interesting opportunity for partnership between the town and local business owners with respect to costs associated with signage, and the subcommittee will be tasked with exploring these opportunities. Ultimately, the subcommittee will report to the Planning Board, which would then draft necessary ordinance changes and hold public hearings, in the normal course.

It is the Planning Board’s intent to act on any appropriate ordinance changes regarding signs in time to deliver proposed warrant articles to the Select Board by April, 2012, to allow for a town vote in June, 2012.  In the event that the sign committee has not completed its work during that time frame, it is anticipated that the sign committee would remain active for an additional six months, or until proposed ordinance changes have been forwarded to the Select Board in time for matters to be placed before the voters in November, 2012.

I look forward to discussing this matter at your meeting on November 16, 2011.  In the meantime, please let me know if you have any questions or need additional information.
TO:

Martin Cates, Chair

Camden Select Board 

FROM:
Chris MacLean, Chair



Camden Planning Board

SUBJECT:
Formation of a Comprehensive Plan Committee

DATE:

November 3, 2011

The Planning Board requests the Select Board’s permission to form a sub-committee of the Planning Board named the Comprehensive Plan Committee. 

This Committee is to be charged by the Planning Board with revising Camden’s Comprehensive Plan approved by the voters in 2005.  They will draft a new ten-year strategic plan, and update the Goals and Strategies of the current Plan, as needed, to accomplish this new plan.

The Committee will be comprised of nine members: Five members of the Planning Board have volunteered to sit on the Committee: Richard Householder, Sid Lindsley and Lowrie Sargent will serve as regular members, and Jan MacKinnon and Kerry Sabanty will serve as their alternates.  The Committee will search out four volunteers from the community to make up the balance of the membership: they will look to citizens who worked on the previous Plan for their historical contributions; and to others who have never served to provide a new perspective. The Committee will report to the Planning Board through the Planning Board members, one of whom will serve as Chair.

The Committee will be responsible for the actual drafting of the Plan and members will be expected to serve for the duration of work to the revision.  In order to ensure that the revised Plan is representative of the Town as a whole, it is anticipated that many citizens of the Town, representing many different organizations and committees, will be called upon at different points in the process to offer their perspectives, and to provide assistance in updating the Goals and Strategies of the various sections of the Comprehensive Plan.

It is our goal to maintain a comprehensive record of the work of the Committee for future Committees to rely upon in organizing their work.  Minutes will be recorded by a member of the Committee, or if funds are available, by a paid Recording Secretary.  Those minutes will be submitted to the supervising staff member, CEO Steve Wilson, for distribution to the Planning Board and other interested parties. 

We anticipate that the project will take approximately three years to complete, with the final draft being ready for public hearings in time to be added to the Warrant for the 2015 June Town Meeting.

I look forward to discussing this matter at your meeting on November 16.  In the meantime, please let me know if you have any questions or need additional information.
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