
CAMDEN PLANNING BOARD
MINUTES OF MEETING
June 19, 2014

PRESENT:  Chair Lowrie Sargent; Members Richard Bernhard, Richard Householder, Jan MacKinnon and John Scholz; Town Manager Pat Finnigan; and CEO Steve Wilson

	The meeting of the Planning Board convened at 5:00 pm.

1.  Public Input on Non-agenda Items:

Dennis McGuirk and Deb Dodge:  Mr. McGuirk presented the Board with copies of a proposal to review and update the Special Exception Low Impact criteria. (See Attachment 1)  The two citizens are asking the Board to begin a discussion on Special Exceptions and other portions of the Ordinance they found lacking in sufficient protection for neighbors and neighborhoods.  Mr. McGuirk outlined the various issues and asked the Board to schedule a meeting as soon as possible – before a proposal for an Ordinance Amendment that is currently up for consideration by the Select Board for possible inclusion on the November ballot.  They believe the changes they proposed should be made before the amendment request goes forward.  If the amendment should be voted in there would be three properties grandfathered under the current criteria.  They don’t want to see that happen because they believe more restrictions need to apply to these very properties.  

	The Chair informed Ms. Dodge and Mr. McGuirk that the Board’s schedule was too busy at this point in time to make room for this discussion – there is no way the changes they want to see made to the Ordinance would be included on the November ballot in any case. The Board would have to complete review of any proposed amendment – including two public hearings – by the middle of August.  He does believe that they may have time to begin discussion sometime in October.  

2.  MINUTES: 

June 5, 2014:  
There were two substantive changes made to these draft Minutes.  All other corrections and recommendations for editorial changes have been included in the Final version.

Page 2:  Beginning at Line 31 through Line 39:  The section now reads:

“The process applies when there is less than a full complement of Board members present at a Public Hearing: The Public Hearing can be convened or it can be continued without receiving comments.  In either case the Applicant – or the Board – must decide whether or not to proceed to a vote before the Public Hearing is convened.  If the decision is to defer the vote, the Public Hearing is continued to the next meeting when there is a full complement of the Board present.  

A board has two choices on how to proceed:
1) The absent member must certify that he/she has read the Minutes of the meeting, watched the video and read any submissions. The Board begins deliberation and then votes.”  

Page 7 Beginning at Line 35:  The section now reads:
“Open Space Commercial Zoning:  The concept is still under discussion.  Recently a sub-committee of CEDAC met to discuss the issues regarding the Tannery property re-use.  Brian Hodges, Camden’s Development Director, served as Chair. Audra Caler-Bell, the Program Director of the Mid-coast Economic Development District, had been invited to explain….”

“The group also discussed…The Sub-committee could then provide CEDAC with guidance on what steps might be needed to address re-zoning.”

MOTION by Mr. Householder seconded by Ms. MacKinnon that the Minutes of the Planning Board meeting of May 1, 2014, be approved with changes.
VOTE:  4-0-1 with Mr. Scholz abstaining because he was absent

3.   WINDWARD HOUSE VOTING PROCEDURE:

	The Board voted at their last meeting to schedule a Public Hearing regarding the Bifulco amendment.  The reconsideration process also requires that they formally vote to reconsider their previous decision, and that they did not do.  The Motion and Vote below fill that requirement:

MOTION by Mr. Sargent seconded by Mr. Householder that the Planning Board start the public hearing process on the Windward House amendment over again on July 2.

Discussion:  Mr. Householder wanted to confirm that this would be a hearing de novo – the Chair confirmed that it will. Mr. Householder also wondered if the decision at this hearing is “retroactive” and will replace the previous vote – it will.

VOTE:  5-0-0
	
4.  PLANNING BOARD 5-YEAR PLAN:

	Members of the Board have been provided with a copy of the Camden Town Charter, and the Chair referred them to page 30 which outlines the Board’s duty to prepare five-year plan.  
	
“Section 13 Long-Range Programs 
 
a. The planning board shall prepare, within eighteen months of the acceptance 
of this charter, a written five-year plan for submission to the Select Board. 
Upon acceptance of the plan by the Board, printed copies of the plan will be 
made available to the general public upon request. 
 
b. The purpose of the five-year plan will be to provide long-range continuity 
to the Town for programs requiring more than a year to complete, and for 
capital appropriations of significant magnitude. It is the intent to have 
continuity in community programs that will surpass the normal changes in
appointed and elected municipal personnel, and provide bench marks against 
which to evaluate community progress toward established goals. 
 
c. The planning board shall prepare annually an update of the five-year plan  
to the Select Board. In addition to the update, the planning board will 
prepare a written comparison evaluation of the past year's actual performance 
as applied to the actions called for in the plan. These reports shall become 
part of the annual Town Report.”

	Mr. Sargent does not believe that the report has ever been prepared – there appears to be no record in any Town Report.  He has spoken with Select Board members who agree that it is important for the Planning Board to fill this role in long-term planning, and they support the Board assuming this responsibility and moving ahead to create a Plan.  Mr. Sargent believes that the bulk of the information they will need to begin will come from Town Departments and, perhaps even from existing documents.  He asked the Town Manager how difficult it would be for various departments to provide the information they need.  Ms. Finnegan replied that Camden does not have a Five-year Capital Expenditure Plan as do many other towns this size.  She knows that some of the Departments, especially ones with large budgets like Public Works and Parks and Recreation, do have long-term plans; as do the Fire and Police Departments; other departments may need time to gather the information.  Ms. Finnegan offered to provide copies of plans from other Towns for the Board to use as a guide.  

	Mr. Householder suggested that the Board set a timetable for submission of information on a department-by-department basis starting with those that can easily provide the information and giving others more time.

	Paragraph “b” of the Charter specifically involves the Board in reviewing significant capital expenditures, and the question posed to Pat Finnegan was what leverage the Board has to request information for the Plan with regard to schools.  Ms. Finnegan suggested that the Board should write to the Superintendent’s office to request information based on their charge in the Charter; Mr. Sargent will write a letter to the Superintendent.  

Mr. Householder asked what leverage the Town Government has with respect to overall Town expenditures to control spending on schools. Her answer was that State law is very clear – Towns and School Districts are separate entities unless a School District is entirely within a Town. Town officials have no leverage – no authority – to control school spending or even to request reductions.

With regard to the current proposal regarding the Mary Taylor School, Mr. Sargent believes the Planning Board might be able to influence public opinion if they present information that questions the need for a new school based on demographics.  He noted that the Comp Plan Committee is still waiting for information from the school on student populations – where the students come from; the student capacity of the current schools; and the projected student load going forward.  Ms. Finnegan suggests that maintaining good relations between the Board and the School District will be the best way to promote a good exchange of information and opinions.




 5.  OPEN SPACE COMMERCIAL ZONE:

	At the suggestion of the CEO, Mr. Sargent had added categories of allowed uses for the proposed new district.  Mr. Wilson suggested that the Board start with specifying exactly what it is that they want to end up with and work backward from there to accomplish that goal.  They started knowing they wanted to be able to attract development to two specific parcels in Town and Mr. Sargent and Mr. Scholz formed the concept of the Open Space District to encourage density of development in an attractive “package” by requiring open spaces on the undeveloped portion of the lot with substantial landscaping around the perimeter as well as within the lot a requirement. Standards specific to this overlay district would supersede other standards within the district where the overlay is located – unique space and bulk standards would apply to encourage better, more efficient use of space, e.g.  

The Board wants to include the following concepts:
· A certain percentage of the lot should remain (or become) vegetated – they need to decide what this percentage will be
· Taller buildings will be permitted with greater setbacks required except between buildings on the lot where they can be closer than currently permitted
· The floor-to-area ratio (FAR) is higher to encourage more useable floor space on a smaller footprint
· They want to minimize parking requirements – the CEO suggested looking at the concept of shared parking to reduce the number of overall spaces
· Landscaping sufficient to soften the look of the building
· Architectural review is a concept that has proponents and opponents on the Board (Mr. Bernhard suggests it may be an inflammatory issue to voters)

In order to encourage public support the Board for a zoning amendment to create the district, the Board needs to provide specific reasons that the new district is needed – the Southern Gateway project and the Tannery reuse project.  They need to show how the provisions make the property more attractive to developers.  Ms. MacKinnon suggested using actual pictures of the sites and photo-shopping some examples of a developed lot.

Members of the Board were asked to bring recommendations for changes to the draft or comments to the Comp Plan meeting on June 26.  Mr. Sargent and Mr. Scholz would like to get this proposal to the Select Board in August for inclusion on the November Warrant.  The Board meeting on July 2 will be taken up by the Public Hearing.  If they have time following that meeting they can discuss the proposal – if not they may need to hold a meeting in order to meet the deadline.

6:  PLANNING BOARD MANUAL:

	The Board has been discussing creating a manual for members.  The Chair prepared a draft outline dated June 11 (see Attachment 2).  The item will be placed on the July 16 agenda when comments will be reviewed and members assigned categories to complete.




7.  SUBMISSIONS POLICY

	The Board continued their discussion of developing a policy that would cover submissions to the Board in advance of their meetings.  They want to address the situation when last minute emails and letters come in just prior to the start of the meeting when an item will be heard.  They also want to prevent redundant testimony and want to provide a way for those not attending the meeting to review written testimony that is being relied upon in the decision-making process.  

	The new policy – which will be posted online in advance of the July 2 hearing – will consist of the following:

· Emails and letters must be received by 4:00pm the Friday prior to the meeting 
· All submissions must be signed, dated and the pages numbered
· These items will be scanned and posted to the Town’s website prior to the meeting.  This will give those with access to a computer the ability to read the same testimony the Board has seen
· Copies of submissions will be made available to those attending the meeting in person
· The Chair will not allow previously submitted written materials to be read during the meeting by the writer or by a stand-in – all testimony must be new information not yet seen by the Board.  References to submissions are expected if writers do testify in person, but verbatim quoting of the document will be curtailed
· If someone wants a written submission entered into the record at the meeting it must be read aloud as testimony and fall within the three-minute rule
· Anyone submitting a video (or power point) for use as testimony must contact Mr. Wilson at least one week before the meeting to make arrangements for the showing to guarantee there will be no delays created by incompatible technology.  These submissions are subject to the three-minute rule.  An applicant has ten minutes to make a similar presentation.
· Agendas will be finalized and posted by the Monday following the Planning Board meeting.  Comments will be due that Friday – five days from the agenda being made available
· Minutes will be available the Tuesday before a Thursday meeting
· These rules apply to those speaking to Non-agenda Items during meetings as well

Mr. Scholz believes that the idea of public hearings and public testimony is to have a back and forth conversation to share information and understand concerns – he hopes that citizens will continue to come testify in person so these conversations can continue.  

Playing devil’s advocate, Mr. Bernhard wondered if a policy that is too restrictive will take away from the philosophy the Board is developing which includes being open and encouraging public participation.  The Board agrees the rules are necessary, especially when contentious subjects come before the Board, and do not think they will hinder the process or restrict testimony.



DISCUSSION:

1. There were no Minor Field Adjustments

2. Future Agenda Items:  

July 2:  Public Hearing High Street zoning proposal
             Mtn. Arrow Subdivision Amendment

Camden Snow Bowl Lighting Plan – it is still being worked on but they hope to come before the Board early in July.

Maple Grove Subdivision will probably be before the Board in August depending on how the Rockport review proceeds.

3. Pending Applications:

There being no further business before the Board they adjourned at 7:20pm

Respectfully Submitted, 


Jeanne Hollingsworth,  Recording Secretary
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ATTACHMENT 1:  Dodge/McGuirk Submission

All the recent discussion on special exception issues that have come before the Board 
has prompted a review of the criteria that must be met to qualify as "low 
Impact”. This review has led to the conclusion that it would be beneficial to all to have 
a discussion with the Board on these criteria and possible modifications that may be 
needed. 
For example, implicit in the criteria is that each special exception applies to one 
property (see current criteria 0). The application for a special exception by 3 Inns all 
clustered in close proximity changes the net impact that the currently allowed 
activities will have on surrounding residences. 
Below are some potential changes that are worth discussing (suggested 
additions/mods are shown in red text) 
(9) Special Criteria for Low Impact Uses 
A low impact use, as defined in this Ordinance, shall: 
	(a) 	Be located within a building that also includes one or more dwelling units. 
1) Activities of the enterprise shall be confined to internal space of the 
building unless an application for a special function has been filed and 
granted by the town Code Enforcement Officer in advance. 
2) Any outdoor activities that are part of a special function shall end by 10 
PM. No more than 8 special functions can be granted for the property in 
any 12-111onth period. 
	(b) 	Occupy no more than 2,000 square feet of total floor area; 
	(c) 	Not cause an existing building, whether or not actually occupied by a 
dwelling unit, to be demolished for the purpose of creating a low impact 
use; 
	(d) 
Generate Result in no more than a daily average of 20 vehicular hip ends for the 
property on week days, based on a data contained in the latest edition of "Trip 
Generation," published by the Institute of Traffic Engineers, or, if the Code 
Enforcement Officer is unable to classify the proposed activity into one of the 
uses listed in this reference work, based on the written opinion of a professional 
traffic engineer; (Note. The current standard of permitted 20 trip ends per day
 leads to 60 per day for the 3 Inns in addition to those allowed for the normal inn 
operations, or any potential cluster of other low impact uses.) Possibly follow this 
with letter (I) which addresses truck deliveries) 
	(e) 	Have no more than one curb cut, which shall have a maximum width of 20 
feet; 
	(f) 	Require, in addition to the required number of spaces for the dwelling unites), no more than five parking spaces, based on the requirements of 
Article X, Part II, Section 4 or, if the type of use cannot be classified as 
one of the uses listed in Section 4, based on the average rates per 1,000 
square feet of building area for peak parking spaces occupied as identified 
in the latest edition of "Parking Generation," published by the Institute of 
Transportation Engineers; 
	(g) 	Locate any on-site parking to the rear or side of the building, with no such 
parking between the building and any street or in the lot's required front 
yard; 
	(h) 	Maintain a vegetated buffer between its on-site parking lot and adjacent 
properties in compliance with Article X, Part II, Section 3, Screening and 
Landscaping. 
	(i) 	Not generate hourly sound levels resulting from routine operations in 
excess of 60 dB as measured at the property line;Sound levels from 
activities on the property whether due to people, animals, instruments or 
electronics shall not exceed 55 dBa during the day time, 45 dBa after 8 
PM as measured at the property line. In addition, impulse noises external 
to the building shall not be tolerated after 8 PM, (Note impulse noises are 
sudden, short noises like the tossing of bottles into a trash can that will not 
be measured accurately by a sound level meter. Note that the current 60 
dB standard is equivalent to people having a continuous conversation on 
the edge of the property - this is excessive during the day if it lasts more 
than a few minutes, but would be really annoying at night, The suggested 
mod is taken from the noise ordinance ofthe town of Sanford. ME) 
	(j) 	Not be open for business before 7 a.m. or after 8 p.m.; 
	(k) 	Comply with the sign regulations of Article XI of this Ordinance relating 
to residential districts; 
	(1) 	Neither make nor receive shipments deliveries in trucks or other vehicles 
more than 5 times a week; (possibly combine or place near (d)) 
	(m) 	Store materials or display or sell goods only within a fully enclosed 
building; 
	(n) 	If 'new construction is involved, achieve a residential appearance, 
including a roof pitch of at least six in 12 (or 50 percent) and the use of 
exterior materials typical of residences in the area. 
(0) 	Not increase the impact on the surrounding neighborhood by increasing 
the emission of odors, light pollution, or noise measured at the property 
line in excess of what was n 01111 al prior to the granting of a Special 
Exception for a Low Impact use. (This is similar to the special exception 
wording and concentrates all the requirements in one place). 
ADD to definitions 
Special Function: An event hosted at either a Function Hall or Lodging establishment 
such as a conference, party, banquet, reception or social event. Special functions shall 
comply with the provision of the Special Amusement Permit as stated in Camden's 
Police Ordinance, Chapter 8, 2-A whether or not alcoholic beverages are sold or served 
on the premises. (There is currently no definition of a special function) 
Other Topics for Conversation: 
1) The police ordinance on amplified music also needs to be updated to cover new 
sources that have been created since the ordinance was written. 
2) This does not incorporate a requirement that all truck deliveries to be made off-street 
because it may not be possible in some circumstances, although it may be desirable in 
others, such as lower High Street. This would be a good topic for conversation. 
3) How many special exceptions/and or Low Impact Uses can be granted for one 
property? 
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